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_ f(afe Cuſtody. 


was np, Entry of any ſuch Pardon in that Office, 
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| Houſe: ny Coma 


Both in the-Late, and Preſent Parliament, touching 
The EARL of DANBY. 


| Jovis, Deremb. 19. 1678. | 

Q | Efolved, That there is ſufficient Matter of Impeachment.againſt the Loxd:Treaſurer. : 

Ordered, That a Committee be appointed to draw up Articles of Impeachment Te 
, Treaſurer : And the faid Committee was'to receive any further Informationsor Evid or Evidence eo 

Sabbati 2'2 Decemb. 78. - 
- Mw Williams Reports from the Committee; That they had. Agreed upon ſeveral Articles.of PURI HE. 
ag: inſt the Lord Treaſurer, which were ſevemally put to theQueſtion, and Agreed upon by the Houſe. . And, . : 
Ordered, That the ſaid Articles of Impeachment be Ingroſs'd : And that a Claute o of ſaving Liberty to Exh 
bit any further Articles, be Inſerted. Ayd d that he be ſequeſtred from Parliament, and. Committed to fate 


: fiody. And Sir Henry Capel to carry up the Articles on Monday next. 


Line 23 Decemb. 7.8.; | os. 
The Clauſe of faving Liberty, &c. wasthen brought in, and ordered to be a eſe with the other Ss. 
Houſe, That he had wr re with the Articles of peachment agdinſt 
Sir Henry Capel acquaints-the Houſe, That he had at the Lords the Articles of Im 
tic Lord Trealure, and had delivered the ar into the hands of the Loxd Chancellor. "1 
Fovis,,20 March, 7. \ | | 
Reſolved, That a Meſſage be ſent to the Lord ' to put them i in mind of the Inq hanent of Hi gh Treafs 
Exhibited againſt Thomas Earl of Danby, in the Name of the Commons, and to defire that he may be forthwith 


commitred to ſafe Cuſtody. 


Reſolved, Thati it be refered to the Committee of Secrecy, to draw up further Articles againſt Thomas bl as 


anby. -  \ Sabbati, 22 March,7%. 
* : Reſolved, That a Meſſag be immediately ſent tore-mind the Lowds of the laſt Meilage : ſent them, 


the Earl of Danby; And tc to demand, that he *. be forthwith Sequeſtred from Parliament, and - rumitte ed 0 


we Mr. hoot Reports from a Conference the Duke of Monmouth ſpake at the (aid Conference, _ [ 
AY ka, 16 4 


'T am commanded by the Lords t0 acquaint. your That their Lordſvips baving taken into Conſideration Matters.m 


he the Earl of Danby, together with what His Majeſty was pleaſed to ſaywpon i Subjet, have Ordered, That @ 


be brought. an, 'By which 1 Thornas Earl of Danby may be made for ever incapable of coming into his Majeſties Preſence, 
and of bit Office and Employments > attd of receiving any Grants or Gifts from the Crown, and of Sitting in ve Howſe 
of Peers. ,  ., The Confideratiornfot this Repoxt adjourned till Monday next. _ 

A Committee appointed' to repair to the Lord Chancellor, ard other Offices, and enquire into the manner 
of ſuing forth the Pardon of Thomas Earl of Danþy, and make their Report to the Houle. 
| Lane 24. Marth 7%, *© 


Sr Francis ann ineran reports from the Committee appointed to enquire into \ the Manner of cuinſ fondle 


*Earb of Danbys Pardon. © And; 
That they bad attended the Lord Chancellor, and made Search in all Offices, concerned | in paſimg the Kings 


Letrers, Patents, and had agrced upon a Report. vx. 


They went to Mr. Secretary Coventry's Office, and could find no entry of any ſuchÞ, Far rd lo there. And Mr. 


| Secretary! declared, he knew nothing of Patling the Pardon. « AY 


- They went likewiſe to the Lord Sznderland*s Office, and Mr, Bridgman his Scave 
The Committec not being ſatisfied, reſolved to attend the Lord Sznderland, hut 

the Chair-man. to-inform the Committee, that he knew nothing of the Pardon.” "_ $ 
From thence they went to the Offices of - Signet and Privy Scal. And had there an a c 


there no-Entry or Memorial of any {uch Pardon. 


From thence they went to the Lord Privy 'Scal, and he told them that he never heted $f 
Pardon, untill the day the King was pleaſed to mention it in the houſe of Lards 3 and turth 


Mich Pardon had come to him, he would vexy well have conſidered it, before he would 


After this. the Committee attended my Lord Chancellor, who acquainted them, that as to the Pardod,. 
ever adviſed, drew, or altered one Word of it. And that the Truth of the Fa was thus 3 That 
Treforer delivered it to him, and being asked by the Committee, whether the Pardon extended-tody 
ments? His Lordſhip anſwered, 'that it did : and had theſe General Words ; Of all Treaforis an#* 
1 Whatlogver. Together with the Words, Omnia & Omnimoda Indiftamenta Impetitiones. And thoſe other 
words, Licet Indifiatus vel non Indiftatus, Impetitns, vel non Impctitus, Oc. And this was to extend.to the 27th ef 


þ Fwy laſt, and did bear date the firli of March inſtant. # 
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Iu ox acellor taxther declayed, That my Lord Treaſurer deſired to have the Pardon paſſed with all 
uJ the reafon he gave was, becauſe he did not intend'to make uſe of it, bur ſtand 
falſe Witneſſes ſhould be produced againſt him 3 and therrhe would make uſe of ic 


yy VV DY1qA 
| 4 * ;;- PV ney. , __ 
by aſt extremity. # 
"Y thai ach ER8cc!lor ſaid, he writ a Letter, wherein he took notice to his Lordſhip; That in the firſt 
Place The Service of the King was to be conſidered : And if his Loxdſhip would take his Advice, he thought it 
. wasbeſt he 2 Pardory pals in the Regular Courſe, that it might be publickly known; that ſo it might an- 
{wer wa Ends his Lord{hip intended : which was to prevent the Re-aſſuming the Impeachinent againſt His 
The + day after this Letter was ſent, he declared, That he met my Lord Treaſurer at the Committee of 
Foreign Aﬀairs, whete he gave my Lord Treaſurer the ſame Advice as he gaye inthe Letter, which was to cliſ- 
ſwade his Lordſhip. * | 
Thercupon my Lord Trea{urer ſaid, that he had acquainted the King with the Contents of his Letter. And 
that his Majeſty did declare, That He was reſolved to have it done : which was, to paſs the Pardon with all 
k * vacy. Suddenly after this, the King'commanded 'my Lord- Chancellor to bring the Seal to Fhite-Hil: 
$ : which he'did to'his own Lodgings. And being there, he laid it on the Table, thereupon his Majeſty comn- | 
2 manded the Seal to be taken out'of the Bag, - which his Lordſhip was obliged to ſubmit unto, it not being in 
1 his Power to, hinder it : And the King writ his Name on the top of the Parchment. And then directed to 
Have it ſcaled. © Whereupon the Perſon that uſually carried the Purſe, offered to ſeal it, my: Lord Chantel- 
lor. faid, that at the very time of afhxing the Seal to the Parchmer, he did not look upon! himſelf to have the 
_ Cuſtody of the Seal. Ard concluded that he took upon himſelf to know, that there was no Memorial in qny 
Office whatſoever of this Pardon, from the Secretaries Office, until it came to his Lordſhip : But that it was a 
{tampt Pardon by Creation. | 7 0 
Reſolved, That a Mcſſage be ſent unto the Lords, to demand Juſtice in the Name of the Commons of Eng- 
Land, apainſt Thomas Earl of Danby: And that he may be immediately Sequefired from Parliament, and com- 
mitted to Safe Cuſtody. 
. Reſolved, That an humble Addreſs be made to his Majefiy, repreſenting the Irregularity and Illegality of the 
Pardon mentioned by his Majefty; to be granted to the Earl of Danby, and the dangerous Conſequence _of 
ranting Pardons to'any Perſons: that Iye under an Impeachment of the Commons of England. 
' And it is referred to a Committee, to prepare and draw up the ſame. 
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EY The Lords ſent a Mcfſage. viz. 
* *, "Mr. Speaker, | mw | In, ; 

E are commanded by the Lords, to let the Houſe of Commons know, That the Lords taking into Conſoderation the Meſſage received 
_V. from the Hnuſe of Cynmons on Saturday, that the Earl of Danby might be ſt weftred from Parliament, and put into. ſafe Cuſtody, 
ia this morning upon Debate order, That the Gentleman uſher of the black Rod, do forthwith take the ſaid Earl into Cuſtody, and bim 
ly keep till be breng him to the Bay of their Houſe to morrow morning, 4 Lordſhips thought fit to acquaint the Houſe of Commons; 


at this was done before they received their laſt Meſſage to that Purpoſe. = 
RES 0 | ' 25 March 79. A Meſlage (ent from the-Lords. viz. gs,” 

Mr. Speaker, 7 are commanded by the Lords to acquaint the Houſe that they ſent to- apprebend Thomas Earl of Danby,' both to bis 
Houſe berein Town, and to bis bouſe at Wimbleton, And that the Gentleman uſher of the Black Rod had returned their Lordſhips Anſwer 
that by conld.net be found. | | * 

© Ordered, That a Bill be brought in to ſummon Thomas Earl of Danby to render himfclt to Juſtice by a Day, 
_ Co be:therein limited,or in Default thereof to attaint him, and a Committge is appointed to draw vp the ſame. 
| 26 March 79, _ S | 

+=, Bill 'to Summon Thomas Earl of Danby, to render himſelf to Juſtice by a certain Day, or in Default 
thereof to be attainted, Was read the firſt time. | 


27 March 79. A Meſſage from the Lords. vis. | 
» {Mr. Speaker, The Lords bave paſt a Bill, intituled an Adt for baniſhing and diſabling Thomas Eaxl of Danby, to which they deſire the 
Concurrence of this Houſe, | | 
A Bill to Sugnmon Thomas Earl of Daxby to render himſelf to Juſtice, or in default thereof ro Atraint him, was' read the, firſt 


;-, Gar 
- & 


_ Earl'6f Denby.; and thar he may be made incapable of receiving any Pardon, but by AR of Parliament, wherein he ſhall be parti- 
cularly named. | 
_ Anengroſſed Bill ſent from. gh 
”* Reſolved, Thar the Bill be re 
| % 2" "4 April 79. "22 7 
© A.Bill-for ſuntnionping Thomas Earl of Danby, to render himſelf ro Juſtice by a certain Day, or in default thereof, to atraint 
him of High Treaſon. *Was read the third time, 
»: Keſolves, That the Billdo paſs, aud'Sir Robert Peyton to carry up the Bill to the Lords for their Concurrence. 
| po h " Aprl 4. 79. ; 
is defire a Preſent Conference concerning the Billſencap againſt Thomas Earl of Danby. EE 
winzzngtor Reports from the Conference, That the Lord Privy Seal ſaid at the ſaid Conference to this Effe&, That 
iver back this Bill by Conference, rather than by Meſſage,to preſerve a good Underſtanding and preventDe. 
Dro tween the two Houſes. | FOR 
e Lords obleWEthat the great Afairs of this Nation, are-at a Standata time of the greateſt Danger and Difficulty - that this; 
hat the King hath alwayes 1m his Reign, inclined to Mercy and Clemency to all his Subjets ; Therefore to a Ring ſo mer 
andcompaſiionare, the firſt Interruption of his Clemency they did defire ſhould net proceed from the two Houſes, preſſing 
King toan AQt of 


| _ Se an AR for baniſhing and diſabling Thomas Earl of Danby,was read the ſecond -time. 


£ 


the greateſt Security. Therefore have paſted the Bill with ſome Amendments which he delivered. | 


YE. 


| Reſolved, Thar-the ſaid Bil! be committed, and the Committee to bring in a Clauſe for diſcovery of-all Truſts relating to the .. | 
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\ 
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[ONS ſolved, That ati uinble Addreſs be made to: his Majeſty to Iſſue pit his Royal Pros 
The f ing of 7 bomas Earle of (3-4 eh the” vſual Penalties upon ſach as ſhall Ce nce | 
- Anc rg 7 would be further pleaſed 1 to give order'to-the Officers of his brevhig on IC old. 
Fo at F take nw) the faid Earle bo Danby be not. permitted. to reſide within any of his Ma ieftics - 
_— = of Whitehal, Somerſet= Houſe, or St. James's, And a Committee is' ordered to draw up the | c 
| ame. 2D 
| . 4. 79. The Houſe conſidered' of the Amendments made by the Lords to >the Bill of Attainder 4 
| of Thomas Earle of Danby. E - 
| The Second, Third- and Fifth Amendments were agreed to. 
| The Firſt, Fourth, Sixth, Seventh, Diſagreed to. 
| AndiaConference thereupon ordered with the Lords. | 
Apr. 8. 79. 4r. Powle Reports the Reaſons why the Commons diſagreed to the Lords Amend- 
| mients, Which are as followeth. 
 þot The Addition to rhe Title doth. ſhew that the Amendments made: by your Lordſhips to the Bill, 
| do wholly alter the Nature of it, and from a Bill of Attainder have/converted i it into a Bill of Baniſh. $ 
ment, ' which the Commons cannot conſent to for theſe Reaſon, - : |< , 
' 1. Thar Baniſhment is not the Legal Judgment in caſe of high-Treaſon. And the Earle of Danby be-- 4 
ing Impeacht by. the Commons of hizh Treaſon, and fled from Juſtice, hath thereby confeſt the wag fo 
' - and thereforeought to Have the Judgment of high Treaſon for his/ Puniſhment. *: 
2. Thar Baniſhmenr being not the Puniſhment the Law. inflicts upon thoſe Crimes ; The Earleof. Dan- 
by might makeuſe of this Remiſlion of his Sentence, as an Argument, 'That either the Commons were ' 
| oa diltruſtful of their Proofs againſt him, or oe” that the Crimes are norinthemſelves of ſo high a Nature” 
| 
| 


as Treafon. 
3+ That the Exariple of this would be an Encouragement toall Petſons that hould be hereafter lin- 
hed by the Commons, to withdraw themſelves from Juſtice, which they would alwaies be ready todo / 
| -Ifnotprevented bya Commitment upon their Impeachtnenf,and thereby:hope to obtain a more favourable 
| _ Sentence in a Legiffative way, than your LPS would be OUNgEa To paſs upon them! 10 your Jodich"! 
| al Capacity. 
The Amendrtients being all in order to thoſe; alterations, the Commons donot agtee- to them for: the 
former Reaſons. 

A Conferrence deſired of the Lords upon the Amendments made by them to the Bill of Arcainder of 

- the Earl- of Danby. 
8. Apr. Poſt. Meridiem, The Lords deſire a. Conference concerning matters in the Bill concerningrhe” 

Earl of "Dandy, which was agreed to. '/ - 

- Sr. -Frangs Winnington Reports from the ſaid Couference, that the Lord Huntingdon — the Bid 
| Conference which was to the Effect following. 

| The Lords have deſired this Conferentewiththe Eouſe of .Conimons,"not ſo much to. argue and ai pure: 
- as tomitigate and reconcile. 

- They have Already obſerved that rhe Debites of this'Bill have given" too long and too great an obſtri« 
tion to Publick” Buſineſs, and therefore they defire you to believe 'that- that 1 1s the. Reafon which: hath ' 
chiefly *prevailed-with their Lordſhips,-in a matter ofithis Nature. />''; 2 
SA And-upon this it 1s,” that if away gh be found toſatisfie' and ſecnre the publique ” WORE by doing leſs ' 
| then the Bill you have propoſed, the Lords do netrtiink it adviſable to infiſt upon the urmoſt anc the oſt: 
F: vigorous ſatisfation to:publique-Juſtice-which might: be demanded. : / 
| To induce you to this Complyance, the Lords do pvledg hat Baniſhment is ſo Gnfom being the 
Legal Judgment incafe-of high Treaſon; -that it is egal Judgment: in any:caſe whatſoever, ſmcei Ic 
can neyer be inflicted but by the I egiflative pyent 

But'they ſee no reaſon why the Legiſlative Authority ſhould always be bound to aCt to theurmoſt extent. 
| of its Power, for there may bea prudential neceſſity ſometimes of my abatements, and UNE: be of ' 
| a fatal conſequence if itſhould not befo.- * 

And the Lords to temove all Jealouſies of the Preſidents of this kind, do declare that nothing which 

; harh been done. inthe Earl of: Darby caſe ſhall ever be'drawn into Conſequence for therime ro come, aud 

-. will ſo enter it upon their Journal. 
©, And thereupontheir.Lordſhips inſiſt upon their Amendments, ſo:faras to exclude all Attainders, and 
do promiſe themſelves the Commons will in this Point comply with their Lordſhips; who do again aſſure 
them that their Reſolutions are Brounded only upon their Tenderneſs and Cont! deration of the Pub- 
lick. 
\ Apr. 9. 79. St- pe I nnington Reported the Conference had with the Lora touching the Amend- 
' ments made by the Lords to the Bill, for the Attainder of Thomas Earle of Dany, to which Amend- 
ments the Commons did noteagree. 
./ The Commons ſent. a Meſſage to the Lords, to deſi cea free Conference upon the ſubject matter of the 
laſt Conference. 
10: \ Apr. 79. A free Conference was had accordingly, and the Members that managed the ſame, are 
ordered to draw up' ſuch 'Matters as are. fit to be entred, that paſſed at.the ſaid free Conference. 
Poſt Meridiem, The Lords delire a prefent free Conference upon the ſubjeft Matter of the laſt 
free Conference. - 
Sr. Francis Winnington Reports the matters of the ſaid free Conference. | 
12 Apr. 79. I” Sir Francis Wimmngton acquaints the Houſe, thar.in purſuance of their Order, he had 
rang up the ſubſtance of the matter at was delivered at the laſt free Conference with the Lords as fol- 
w 
At a free Conference with the Lords, the Lord Privy'Seal ſaid, that the Commons might ena by the _ 
_ ſent quick free Conference which the Lords deſired, that their Lordihips did ſhew theit willingn Sag 
all means poſlible to Reconcile both Houſes, and tocome t9 ſuch an WR AaE, as tO ny we wie 
al STR ; B 
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C ; peacht: And the Lord Privy Seal took notice, that ail the-Reafonand Juſtice were of the Common fide, 
= yet ina Legiſlative Capacity they were to conſider Circumſtances in Relation to the Good of the Pubtjck. 


| tibs Hotſe of Commans, | 
I Seſhiony and Parhaitient to Parliament,” notwithftanding Prorogations or Difſolutions. 


 withdiaw,. andtbat afterwards he muſt be Committed. 
: HisLordſbip obferved, that a Member of the Houle of Commons mentioned the Earl of Clonydon $Caſe, 
E. but in regard that Caſe was general: and-not ſpecial matters ſhews, it was'not like this; and; therefore he. . 
 didngtnaderſtandthe Lords intended. to extend the point of Withdrawing and Commitment to general 
Ippeachments: withour ſpecial matter alledged ; for if it ſhould be otherwiſe, the Lords did not know, how: 
—_ their: Locdſhips might be picked our of their-Houſe of a .lndden. £21 $.402 
heEarl of Shaftsbury ſaid, that they were as willing tobe rid of theEarlof Danbyas the Commons. Md. 
in thieficit place, 'as to the Right of the Commons, - That upon Impeachments, the Lord Accuſed anghr.c0 


A rated by Precedents of former Ages: And as to-the diſtinCtion the, Lerd-Privy. Seal made, ' where helm. 
2 ts were General, andwhen ſpecial matter was alledged z He faid the Lords gave.no Order to make 
> any ſuchDiſtin&ion, for that General lmpeachments were not in the Caſe. 

I -And the Duke of Mormonth and the Lord Falconbridze affirmed the ſame, and that the Earl of Shefalury 
- wasintheright, and delivered the true ſence of the Lords. - 

- *Healfo fad, that the Expreſſion which was ſent with Reaſons from the Lords the other day, 9i&c 


They intended that to extend only: to the point of .Not-Withdrawing and Not-Committing. | 
Helikewiſe declared, that the way now propoſed, he thought, would be a means to have the Bill paſs; 

for theCommons. might have other Penaltiesif they1would, as Confiſcation of Eftate : And although they 

- hadno particular Order to mention Honours, yet by the general words he thought Honours were included; 

F the Bull. 


| thanexpreſſed, that prove.it neceffary for the Good of the Publick, that this Bill ould ſpeedily paſs. 


bnt what was agreeable ta the Ancient Courſe and Methods of Patliaments. + 


laſt free Conference... 


Sir Thomas MeerrRepotts, that they had Artt Lt] e ſaid free Conference, and left the Bill with the' 
Amendments with the Lords. 


- 14: pr. 79+ Paſt Meridiem. The Eords deſire a free Conference upon the ſubject matter of the laſt free 


”. SirFrancss Winnington Reports from the free Conference with the Eords, that the ſame was Managed by: 

my-Lord Privy Seal; (wiz.) That the Lords hoped that this Conference would-be. a Concluding: Conte- 
"_ _ had agreed to the Bill-without any further Amendments, to which they defred the Concurrence: 
of the Commons. 1 fot 


a — to Rs their LONTIgS thereof. 
16 Apr. 79. A Meſſage from the Lads 


Speaker, We are Commanded by the Lords to Actuaine this Houſe, thagthe Earl of PAL laſt N ight 


E - Houſe: Their Lordſhips have ſent him to the Tower. 

F - -.27.2þr. 79. A Committee appbinted to prepare and draw up Evidence againſt Thomas Earl of Devly, 
3 and to draw up further Articles: _ the ſaid Earl as they ſhall ſee _— and they are to it de-die in 
” d4ew. © 


. 25 Apr. 79. A Meſlage from the Lords... i 


; Fo Acquaint the Houſe, that Thema: Earl of Danby bath this day appeared in Perſon at the Bar of their 

*, Houſe, and hath put in hisPlea to the Articles of Impeachment, 'whith the Lords haye {ent to this Houſe, 

- Reſolved, that it be referred to the Committee of Secrecy, toExamine the Matter of the Plea of the Eart 
” of Darby, and to enquire. -—m——— ſtand in Relation to the Pardun, : and in what TIT and by what- 


2 Upon this his Lordſhip ſaid, that in the Tranſaction of this Aﬀair,” there were t09 great Points gained;by 
The ficſt was, - that Impeachments made by the Commons.in one Parliament, conrinyed from Seſſion to: 


= .. The other point was, that in Caſes of Impeachment:/upon ſpecial matter ſhown; .if the Modeſty. of the, 
3 Parry Impeach'd direfts him not to withdraw, the Lords admir that. of Right they ought to Orget: him t9: 


z Withdraw, and then be Committed ; He faid their Lordſhips did agree it was their Right, iand well war- - 


That the Lords would not draw into Example the Proceedings of the Earl of Darby,but would vacat them, 


3 aydif they were inſiſted on by the Commons, he knew not bnt that.they might be Agreed to be/ inſerted in 
. He deſired theCominons would conſider, that there were weighty Reaſons which were better underſtood 


TheCommons replyed, that they hoped their Loxdſhips did not-think the Commons did take it, as if. | 
they had now gained any point; for that thePoints that their Lordſhips mentioned as ggined,were notiang | 


12 Apr. 79. Poſt Meridiem. A free Conference Genres by the Commons upon. the ſubject matter of the 
Conference. KA bo ' 


:.-The Commons Agreed:to the Amendments made by the Lords, and Sir Francis Wing yeent 1 vp with 


Rad himſelf to the Gentleman Uſher of the Black Rod, who brought him this day to the Bar of ag | 


$2 


5 : A Sunn err may + hnenne ae naw 546A Sw wa YAWL Wi 1 ns M | nay ally UULICL FELaITIES aUUTUTEU rLrne Bull, "their : | 
b "Lordthips would leave it to the Coinmons, ſo that they run not to the abſolute ObſtruCtion'of the Lord lm- 


_— was ned. f 1 384r. 
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.. May 8. 79. Poft Meridiem, A Meſſage from the Lords. -  Þ 
,1; Fo Acquaiar the Houſe that they had denizuded.of the Earl of. Danby whether he wouldRely vpoif®.. 
uf Abide by the Plea of his Pardon: And the Earl Anſwered. by — of Mouth only. as followeth.S 3 
The Plea which I have put. in, , was -put in by-the Advice of my Councel. . And my Councel tells 2 
me Tthat.my Pardon, is a very good Pardon in Law, and Adviſ'd me to inſiſt upon my. Plea put in, which * 

4 now go; Anddelirg that my Councel may be Heard.to, make out the validi 4 Pardon. 1. 
May. 5.79. Reſolved: That it is the, Opinion of, this Houſe, that the Pardon pleaded by the Earl oF 4 
$ 11legal and void; and G6ught not to beallowed in bar of the Impeachment . of the Commons, 


"Re I > OO RIAL” >. - —— 


| Danby I 
Exgland..'. 012 fd DS3500--21--t6: 1963 FTA o& $5 | | ; 0-1 | | 
Reſolved. That the whole Houle will go upto the Lords Bar,” And demand their Judgment againſ; 
the Earl of . Darby, for that the Pardon by him pleadedjs illegal and invalid and: ought .not to bar of 


Preclude the Commons from haying Juſtice uppn their Impeachmevr. ARIES NT 
f Accordingly Mr. Speaker with the whole Houſe.went up to rhe Bar of the Lords Houſe and ſpake a$ 


! Ffollowgth. | nb, 11-102019 ate Hoy yg ara | = 
My Lords. The Knights, Citizens, aad Burgeſles in Parliament Aſſembled, Are come up to demand 
Judgment in their own Names, and'1-the Names of all the Coirinions of England againſt Thomas Earl, of 
Danby; who ſtands Impeacht by them' before your Lordſhips of high Treaſon and divershigh Crimes- 
and Miſdemeanors. To which he hath pleaded a Pardon, which Pardon the Commons coticeive to be 


Illegal and Void. , And therefore they. do demand Judgment of your Lordfhips .accordingly- 
May 7. 79. A'Mellage fent'fron the Lords, to acquaint this Houſe with an Order, yeſterday made; 


concerning the Earl of Danby,” (viz..) | E 

| lt is ordered by the LordsSpiritual and Temporal in Parliament Aſſembled, that Saturday next be 

- appointed for hearing of the Earl of Darby,: to make good: his Plea of his Pardon. -- | oy 
::#1ay-10. 79+. The Lords: delice a Conference with this Houſe, to communicate the Contents of a Pe- 


_ fr Fobn Trevor: Reports: from the ſaid: Conference, That their Lordſhips had received a Petition 
from the Earl of Danby, who was-ordered to.attend: their Lordſhips this Day, which his Lordſhip 
_ read.::: Whereby the, karl of Daxby ſets forth that. he had. receiyed; Informations ſeverally from. his 
4 Counce), :that. they-durſt not Appear to; Argue the. Validity, of his Pardon, by reaſon of a Vote of the - 
3 Houſe of Commons. And their Lordſhips deſired to know whether there were any ſuch Vote as was 


alleadged in the Petition. .- * -- 4? F 
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AlltheV6trs, Orvis, &c in the Houſe of Commons, 
-! 54: che "art and” Preſent ParLvIamenT, touching the Five 


AC INES _ 


- 
wW 


He Houſe palled five Reſolves for the Itmpeaching of Henry Lord Arundel of 
of Wardour, William Earl of Powis; Fohn Lord Bellafis, Wilkam Viſcount Staf= 


Impeachmentsof & © -iﬀ 
the Houſe. ford, Wilikam Lord Petre, 
_ Of Treaſon and other high Crimes and Miſdemeanors. 


The ſame day the five ſeveral Impeachments were accordingly carried up to the Lords: 


IT BReEAKR- En GE nuorr af ; | | 
Refoived, That whereas the ſaid Peet are already under Conimitment; therefore this Houſe will- not des 
fire the Lords ear woo Lex beSequeſtred fromParliament, and Commiteed to ſafe Cuſtody, as is uſual iti - 3 
Galesoiihe ike Nene IEEE =o ? 
*"The ſame day a Committee Appointed to draw up Articles of npegunege againft the ſaid Five Lords. 
-  Sabbati 28 Decemþ. 1678. The Committee appointed to draw up Atticles againſt the Lords, are to in- 
ſpeQ-the Journals, and conſider Preſidents touching Impeachments. WOES. 
"Fouts 20 March 1673. A Coninittee of Secrecy'is appointed to take Informations and prepare Evidence, 
« 1 _ anddraw upArticles againſt-the Lords Impeached, and now in the Tower, &e. 
| The ſame day, A Committee Appointed to inſpect the Journals of the Lords, and ſee what Reſolutions 


have been there taken in matters of Impeachment. p 


TI OS A ae raa7: - "EI 
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hls ferel 24, 4 t an - nirwk! ] A mT Jdre po a oo mac to his Ma ſty, \ deſi; pd s Mjef tha SIRE 
= card Writings to retarng is tothedl dyery ofrhePlor. path RERER rpers ah Exantiatioia 
| have been taken ſince the Prorogation of the laſt Parliament; maybe delivered to the Committee of Secre 7 
, Appointedro draw.up Arricles againſt the Lords in the Tower. 


. Creſsof this Houle, and his Majeſty returned Anſwer, that thoſe Papers and Examinations were delivered 
= tothe Committee of Lords, and ſoſoog as they + ri diſpatched there, they ſhould be ſent to the Commir- 
: _ tee of Secrecy appointed by this Houſe: 

a oh 3. 79. Mr. Cerebe Reports from the Secret Comniee the Articles of Im peachment _ the Fiye 


Ih Reſolved, that oe faid Articles be lngroſled. 


CF Ft 7:79. The 
ower, 'were read: 
- ee That, the Lord Ruſſel Us carry.up the ſaid Articles to'the Lords. 


Hoe « 15: 79. Sit Thomas mala Reports from the Committee, "Appointed to inſpst/ the Joni of the 
h == 08 f os d ſee whar 
wr: Hoy Tara eFrience againſt themz that rhe Committee had Prepared a NEPore which he read as 


FoDineth, 
That they find that on Wedneſday the ninth of April Inſtant, it is entred in the Lords Journal. 


The Lord Chancellor, let their Lordſhips know, that the Houſe had ordered that the ſeyeral Indite- 
ments found againſt, them by the grand Jury, fhon{d be brought into the Lords' Houſe by Certiorars, 
and that their Lordſhips' may take Copies of the "Articles of Impeachment againſt them. 

. And that they ſhall have liberty to ſearch and take out Copies of the Records and Journals in Order 
to their defence. © 

ng that the Debate oy phy: hf be' Adjourn till this day ſeaven i 


ww ww 


Ap 16, 79. A Mfg: from che x Lords 


- | 5 AX we LG iid 1 Fab- wy 
Mr. FOP R The Fards have commanded us to acquaint this Houſe: That [the five L ords lately 
commitred to the "Lag have all in Perſon bronght their Anſwer to the Articles of Impeactinent 
Xhibited againſt hem. Þ y. this Houſe ( except my Lord Bellaſis ) which were read to theit Lord: 
ſi nd their Lor Ufips have ſentthe Orjginal to this Houſe, fo the intentthis Houſe may n- 
der of them, and teturn the ſame Original with all convenient ſpeed. 
Debate Ariſing, whether the Lord Bellaſis is: Aftually and Leegally Arraigned, having not in ipers . 
46h 05 rr his' Anfiver at the Bar at the Houſe of Lords, to the Impeachmetc Exhibited «HONED? | 
this Hou * 

i rea That the iid Debate be Leoned till to morrow Morning, | 

Ordered that a Committee be appointed to inſpect the Journal of the Houſe of Lands. and In what 
Entries are there made touching the Appearances and Arrajgnments of the five Lords, now in the 
Tower-end-to-report-&c. | 

17. .79. Mr. Hampden Reports from the committee appointed to inſpect the Lords journal and 
found there entered as followeth,v:z. 

Apr. 8. 79. The Earl of Shaftsbury reported from the Lords committee for Priviledges to whom 
it was referred to conſider of the cthed and progreſs of the proceedings ro be had upon the Try- 
als of -the-Lords, now Priſoners in the - -Tower upon the Impeachments brought up againſt them, : from 
the houſe of Commons. 

Z /That "their Lordſhips! are of opinion, /That the Lords now Priſoners in the Tower ought to be 
b - - brou _ ” the % together, and kneel and there ſand up and hear the Articles of the Chatge 
LY them rea 

Other Opinions concerning Councel, perſons to acceſs hare aLord tigh Steward. Cc 


© « 
*« 


The Report agreed -to-and this Order follows, 


Fl 4 


: Whereas Wilkam Earl of Powis, William Viſcount Stafford, William w, Log Perre, Hehir Lord PPevT; 
of Wardor, and John Lord Bellaſis now Priſoners in the Towerof London, arc Impeached of high Trea- 
ſon, &c. By the Commons in Parliament — who brought itt the Hoſe cular Articles 

ainſt them-  It:is this Day ordered by the Lords , Spiritual and Temporat ip Parliatnepr. Afſemb] 

BY That the Lieutenant of the faid Tower beand is hereby required to bring the” ſaid Earl of Powss Ge. 
” In fafe Cuſtody to the Bar of this Houſe, ro morrow at ten of. the Clock in the fore-Noon, to hear 
} the faid Articles. wherewith wed ſtand charged, and for fo doing, this ſhall be His a c2and War- 
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ntries have been made there, touching the giving Copies to the Lords in v:. 
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ngrofſed Articles 0 -mpeachment of High Treaſon, Se. againſt the Fire Lords i 3n the _ 


March 27. 79. Sir Thbmas Chichly Acquaints the Houſe, that his Majeſty had been attended with the Ad-||. kb 


Book as followeth. | = © 


[Petſon at the Bar of the Ho 
Lords have ſent to this Houſe. 


es Jan 8 2,4 l . 
DW,” ps 260 ICs 6d . 5 ny by : 
4 Uk. IE” > _ , _— » V4 n 
, L F & 
F w. 5 
04, 49 - 
a 


& p 12S ”y F _ 
* 46> -, "5, FEES 4 4.08 
"FS 3 
: 


2" Ate. i6 


They find that the Lord Powiy Lord Stafford Lord Petre 2nd Lotd Arundel were broy ; 
Bat, abd kneeled till the Lord Chancellor bid them ſtand up; and then the For pos np 


them, and the Lord Chancellour asked them :what they had to ſay for themſelves, letting the 's 
that his Majeſty would appoint a Lord High Dine by their Tiyals. Then the Lord ans ns 
Requelts, in order to their defence, upon their Tryals, and then they withdrew : And the' Houſe ha- 
ving taken their Requeſts into conſideration, they were called tothe B2ragain, and the Lord Chancel- 
Jour let them know, that the Houſe had ordered, that the ſeveral Inditments found againſt the five 
Lords by the Grand; Juryz-ſkould be: brought into that Court by Writ of Certierari : And that their 
Lordſhips may have Copies af the ſaid Articles of Impeachment,- and have time giveti them, 'to the 


_ fifceenth inſtant, to ſend in their reſpeCtive Anſwers thereunto, with further time to anſwer t6.s ew 
: : ) V 1 toanyn 
Articles. that ſhould be brought up, and liberty ts take-out Copies of Records and, Journals, &c. / 


At the end of which Order, they find it thus entred. : . | 
"Thea noticebeing taken by the Houſe, that the Lord BeHaſis, had not.appearcd at the Bar, Thomab 
Pleſfington, and Robert Dent, being ſworn at the Bar, atteſted, that the Lord Befafis is at this preſent ſo 
7H, that he is not able to ſtir ont of his Bed ; which reaſonable Excuſe the Houſe allowing, the faid 
Thomas Pleſſington, on4behalf of the Lord Bellaſis, deſired that his Lordſhip might have 2 Co y of the 
Articles, and that Conncel might be aſſigned to him 3 which with the other Requeſts made by Ne Lords 
who appeared, were equally condeſcended to, for the Lord Belafis, as for the other four Lords. | 
Then enfues an Order for thoſe five Lords to ſtand committed to the Tower, in order to their Try- 
als, and the ſame acceſs of Perſons to them, as before rhis day. EE NE 
Fob LO Bellafis hath order for Sir Thomas Skipwith and Mr. Sanders to be his Councel. 
April 15. 1679+ | 
This Ay being appointet forthe'Lords, Priſoners in the Tower, to put in their Anſwers to the Ar- 
ticles of Impeachment againſt them ; which being called for, and not come, _ EE ; 
It is ordered, &'c. That the Lord of Powis, Lord Petre, Lord Stafford, and Lord Arundel of Wardonr, 
be brought to the Bar of this Houſe, to morrow at Eleven of the Clock, by the Lieutenant of the 
aa \- qgraleen reſpective Anſwers to the ſaid Articles; and'this ſhall be ſufficient Warrant on 
t behalf. 
| It was moved, That the Lord Bellaſis biz Anſwer might be received now, in regard. of his preſent 
Sickneſs; which the Houſe received, and read. | | 
Ordered, That it be referred to the Committee of Secreſie to look into the Anſiers of the five Lords 


_  In'the Tower; aid theyareto'confider of the Methods, of Proceedings upori Impeachments; and re- 


* 


'potr their Opinioris'to the Houle. 


il 23. 1679. OY | WE wo en 
| Mc. -Reports from the Committee of Secreſie,'that the Committee is of Opinion, that the 
os is being Impeached of High-Treaſfon 'by 'the Commons, cannot make any Anſwer but 'ip 
Perſon. 
- That the. ſeveral writings, pot inby the other three Lords, which'they call their ſeveral'Pleas and 
Anſwers, are notPleas or Anſwets, but 'Argumentative and Evaſive, to which the Commons neither 
can, nor ought to Reply. 
Lord Petre were ſufficjent, yet there ought not to be any Proceedings againſt them, until.the 'Lord 
Bellaſis put in a ſufficient Anſwer in Perſon. Ws | 
That the Commgns do demand of the Lords, that their Lordſhips would forthwith order and require 
the faid Lord Pows?, Lord Stafford, Lord Arundel,;and Lord'BeHaſis; to' put in their petfe&t Anſwers, or 
in defanlt thereof, thaf the Comntons may have Juſtice againſt them. 

Ordered, That a Conference be deſired with the Lords, touching the Anſivers of. the five Lords' in 


the Tower... 


: 
- 


" of no other Evidence againſt the five Lotds,' than for matter/done within ſeven years laſt paſt, and 


deſire their Lordſhips to ne. © Horry for the” ſaid five' Lords to put in their Effe&tual.: Pleas 
and Anſwers to the Articles of Tmpeachinent. * | 

| April 25s 1679.. = PO nn eg FP 7 | : | 'F | 

' A Meſſage from the Lords. To acquaint the Houſe, that Fobn Lord Bellaſis hath this day appeared in 

Je Bar of the Houſe, and put in his'Anſwer ts the Arricles of. Impeachment, vihich the 


| April 26. 1779- . Fang atragr# rr tort 2 2.0 a "NP +>, id WW 
A Meſſage from the Lords. To acquaint the Houſe, that the Lord Powis, Lord Stafford, and Lord A- 


| pundel, have this day appeared at thei Bar, and haye retraCted their former Pleas, and have put in 


their Anſwers; which the Lords have ſent to this Houſe. 


- Lo . 


Poſt Meridiem. The ſaid Anſwers wereread, and referred to the Secret Committee. 


April 25. 1679. 


Sir Foln Trevor Reports, that he had delivered tothe Lords the ſeveral Anſwers of the Lords; and 


that the Lord Chancellour demanded of him; whether the Commonswere ready to joyn Iſſue. . 


' _ Whereupon hetold his Lordſhip, that he had nothing of that kind in Command fromthis Honſe. 
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A if the Anſwets of the ſaid Lord Powis, Lord -Arnndel, and Lord Stafford, as well as that of the 


Ordered, That the Managers doacquaint the Lordsinthe Conference, that this Houſe will make uſe. . 


— Wogtds nw 5 boo 


Fe Tower ſhall be brought to their Tryals, upon the Impeachments againſt them), on this day Seven-night. 
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Weare likewiſe commanded to acquaint you,: that the Lords have appointed an Addreſs to be pre- 


2% 


niences may be avoided. 


. Conterence. ——_— Six 


ſented to his Majeſty for the naming a Lord High Steward, as well inthe Caſe of the Earl of Dar y, as 
of tne w_l we Lords ; and that the ſame ſhall be in Weſtminſter Hall. Wu, 
© May v. 1679. | | | To 
Reported from the Committee appointed to ſearch Preſidents relating to the Meſſage ſent. from the 
Lords, That they find, on the like occaſion, the Houſe of Commons have appointed a S:left Commit- 
'ree to joyn with a Committee of the Lords, to conſidgr of the Methods and Circumſtances to be obſer. 


3 vedin the Tryal. 


A Meſlage ſent to the Lords, to deſire a Conferznce vpon the ſubject mgtter of the,_laſt Meſſage, re- 
lating to the Tryal of the Lords in the Tower. _ 

Mr. Powle Reports the Reaſons to be delivered at that Conference. | 

The 'Commons ſuppoſe your Lordlhips do intend in all your procecdings upon the Impeachments 
now depending, before your Lordſhips, to follow the uſual Courſe and Methods.,of Parliament ; and 
the Commons cannot apprehend, what ſhould induce your Lordſhips to addreſs to his Majeſty for a 
Lord High Steward, in order to the determining the, validity of the Pardon which hath been pleaded 
by the Earl of Danby to the Impeachment of the Commbns; as alſo for the Tryal of the other five 
Lords; becauſe we conceive, that the Conſtituting of a High Steward is not neceſlary, but that Judg- 
ment may be given inParliament upon Impeachments without a High Steward. 

' There being ſeveral other matters contained in your Lordſhips Meſlage, touching the Tryals of the 

Lords impeaclit, whichif not ſetled, may occaſion ſeveral interruptions and delays in the Proceedings. 

The Houſe of Commons do therefore propoſe to your Lordſhips, that a Committee of both Houſes 
may be appointed to conſider of the moſt proper ways and Methods of proceedings upon Impeach- 
ments of the Houſe of Commons, according to the ulage of Parliament, that rhereby thoſe inconve- 


"5 | Poſt Meridiem. 
' Mays. 1679. E 
A Conference is deſired with the Lords, upon the ſubject matter of the laſt Conference, relating to 
the Tryal of the Lords ; at which Conference the ſaid Reaſons were delivered. 
. May 9. 1679. | | 
A Meſſaze' from the Lords, to deſire a Conference upon the ſubject matter of the laſt Conference, 
concerning the Tryals. | | : 
Sir Thomas Meers Reports from the Conference, that the Lords do not agree to a Committee of both 


* Houſes, becauſe they do not think it conformable to the Rules and Orders of Proceedings of this 


Court, whichis, and ever mult be tender, in matters relating to their Judicature. 
> 2 "FER . +. Poſt Meridiem. Pe 
© Reſolved, That no. Commoner whatſoever ſhall preſume to maintain the validity of the Pardon 
pleaded by the Earl of Danby, without the conſent of this Houfe firſt had; and that the perſon ſo 
doing, ſhall be accounted a Betrayer of the Liberty of the Commons of Englard. - 
Reſokved, That the Anſwer delivered#+by the Lords this day at the laſt Conference, tends to the 
interruption of the good Correſpondeney between the two Houſes. ' 
_ Ordered, That a Conference be deſired with the Lords upon the ſubject matter of the laſt Confe- 
FENCE. ...:_-:- | Ip 
___ May 10. 1679. | = 
Mr. Hampden Reports the Reaſons to be offered at the Conference. | 2s 
The Commons may tend to prevent all interruptions of a good Correſpondency between the two 
Houſes, which as the Conimons deſire at all times on their parts to preſerve, ſo it is eſpecially necef- 
fary in this conjun&ure, when the moſt heynous Delinquents are to be brought to Juſtice, that the 
Enemies both of King and Kingdom may have-no hopes left them to ſee this obſtruted by any diff- 
culties ariſing inthe way of proceedings : Therefore for Anſwer to the Iaſt Conference, the Commons 
have commanded me to ſay this to your Lordſhips,That your Lordſhips do not offer any Anſwer or ſa- 
tisfaQtion to the Commons in their neceſſary Propoſals, amicably offered by way, of ſuppoſition, that 
they might have been confirmed thetein by Anſiver from your Lordſhips: That your. Lordſhips do in- 
tend in all your proceedings upon the Impeachmerits now depending before your. Lordſhips, to follow 
the uſual Courſe and Methods of Parliament. ; | 7X 7 N ES 9 
- And further, that your Lord{liips have not given the leaſt Anſwer or ſatisfaction to the Commons, 
concerning your Lordſhips addreſſing to the King for aLord High Steward, . though the Commons pro- 
poſed their deſire of ſatisfattion, in as cautious terms as could be, on purpoſe toavoid all diſpures- 4- 
bout Judicature. mw : A 
- The Commans, to avoid all interruptions and delays in the proceedings againſt 'che Lords Im- 
peacht, and the inconveniency that may ariſe thereby, having propolcd to your Lordſhips, that a Com- 
mittee of both Houſes may be nominated, to conſider of the moſt proper means and methods of pr6- 
ceedings upon Impeachments, your Lordihips without any reaſon affigned (fave only that you ſay, you 
do not think it conformable to the Rules and Orders of the proceedmgs of this Court) have refuſed 
toagree with the Houſe of Commons in appointing ſuch a Committee, though not heretofore denied, 
when askt upon the like occaſion; and at this time deſired, purpoſely fo avoid diſputes and delays: 
Therefore the Houſe of Commons have commanded us to acquaint your Lordſhips, that things ſtand- 
ing thus upon your Anſwer, they cannot proceed in the Tryal of the Lords, before the method of 
proceedings be adjuſted betweenthe two Houles. oy 
May 1 1. 1679; | | | hy 
The Lords deſire a free Conference on the ſubject matter of the late Conference. | 0. 
Sir Thomas Meers Reports the matter of the free Conference. PR SEE © LY 
Reſolved;. That a free Conference be delired with the Lords upon the ſubject matter of the ſaft free 
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ST viſe Coventry Reports the-matter of the free Conference — _... "3:7 
;The Lords by Meſſage acquaint, this Houſe , that they have appointed a Committee of the Honke © 
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of. Commons-to meet at Nine-of -the Clock tymorrow morning, at the Imer Court of Wards, to con- 
fider of Propoſitions and Circumſtances, in-reference to the Tryal of the Lords in the Tower. © 
| Reſolved; That a, Committee. of twenty four -be appointed to joyn with the Committee of 'the | 
Lords, -and to meet at the time and place appointed. | | 
©. OO oo op © ne dl | | 
| Sir Joby Trevor Reports from the Committee appainted to joyn with the Committee of Lords, &c: 
| The Committee had made two Propoſitions: Firſt, to ſee the Commiſſion of the Lord High ' 
Se | Steward, and other former Commiſſions. W_- 
14-4 Secondly, They deſired to know what Reſolutions had been taken, touching the Lords Spiritual, be- 
_ ivg preſent or abſent. Ri | | | 


| As tothe firſt, the Lords acquainted them of an Order made in the Houſe. 
= -/,* ; AA Rs 1670-5; | Fs | 
' It 1s ordered by the Lords Spiritual and Temporal in Parliament aſſembled, that the Office of «' 
_ High Steward, upon Tryal of Peers upon Impeachment, is not neceſſary to the Houſe of Peers ; but 
that the-Lords may proceed upon ſuch Tryals if a High Steward be not appointed. MIS vo 
Their Lordſhips further declared, that a Lord High Steward was made hac vice only; tliat not- 
withſtanding the making of a Lord High Steward, the Court remained the ſame; and was not thereby 
altered, bur ſtill remained the Court of Peers in Parliament. ft 
: TR on Lord High Steward was but a Speaker, or Chair-man, for the more orderly ptoceedings at 
the Tryals. | | | 
The Commons to6k Exception at the words in the Commiſſion of the Lord High Steward for the 
Tryal of the Earl of Danby; Ac pro co qnod Officinm Seneſcalli Anglie (cujus preſentia in hac parte requi- 
. ritur) nt accepimus jam vacat, and deſired that they might be left out; as implying, that the continuing 
of a Lord High Steward was neceſlary , and thereupon propoſed theſe words to be inſerted (wviz.) 
Ac pro eo quod Proceres & Magnates in Parliamento noſtro Aſſemblat. Nobis humiliter ſupplicaverunt ut 
ſeneſcallum Anglie hac vice Conſtituerg digneremns. | 
To which, amendments the Lords did agree : : And it was further agreed, that a Commiſſion under 
Seal for conſtituting a Lord High Steward for the Tryal of the Earl of Danby ſhould be recalled, and 
a new Commiſſion, according to the ſaid amendment, to be iſſued, and to bear date after the ſaid Reſo- 
lution z and that the like Commiſſion ſhould be iſſued for the Tryal of the other five Lords. 
As 5; the ſecond Propoſition, the Lords did communicate the Reſolution of the Houſe of Peers, in 
hec verbas. . | og 


May 13. 1679. | | 
_ Reſolved by the Lords Spiritual and 'Temporal in Parliament afſembled, That the Lords Spiritual 
have a Right to ſtay in Court in Capital Caſes, till ſuch titne as Judgment of Dgath comes to be pro- 
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- Nounced. 
wi the , 15+ 1679. | | | | 
"The Lords explain the ſaid Reſolution, that the Lords Spiritual have a Right to ſtay and ſit in Court, 
' till-the Court proceeds to the Vote of Guilty, or not Guilty. 
Reſolved, That the Committee of this Houſe inſiſt, That the Lords Spiritual ought not to have any 
Vote inany proceedings upon the Impeachments againſt the Lords in the Tower, 
May 17. 1679. ; 
Sir Fohn Trevor Reports the following Reſolution. —_ 7 BEES 
| Reſolved by. ths Lords Spicitual and Temporal in Parliament aſſembled, that Thurſday next be ap- 
pointed to begin the Tryal of the five Lords in the Tower. > Sp 
After. which Reſolutioa paſt, the Lords Spiritual asked the leave of the Houſe, that they might with- 
draw themſelves from the Tryals of the ſaid Lords, with the liberty of entring their uſual Proteſtation. 
Reſolved, That it be given as an Inſtruftion to the Committee of this Houſe, to inſiſt upon the for- 
mer Vote of this Houſe : That the Lords Spiritual ought nbt to have any Vote in any proceedings a- 
gainſt the Lords in the Tower; and when that matter ſhall be ſerled, and the methods of proceedings 
adjuſted, this Houſe ſhall then: be ready to proceed upon the Tryal of the Earl of Danby, againſt whom 
the Houſe hath already demanded Judgment, and afterwards to the Tryal of the other five Lords in 
the. T ower. 


% 


a. ——_— 


An Abſtrat of all Proceedings in the Houſe of Peers, in the 
Caſe of the Earl of Danby, and the other Five Lords in the 
Tower ; and alſo their Debates, in relation to the Biſhops. 

m / Arch 1679. Lords Committee appoirited to receive all Informations; tending to the diſco- 

very of the late horrid Conſpiracy, to conſider in what Eſtate the Impeachments brought up 


' inthe laſt Parliament how ſtand, and tro makeRepott to this Houſe, | 
. - March 12. 1679-. The Earl of Shaftsbary Reports from the Committee appointed to conſider the 


State of the Parliament : That | ; | 
Decemb;5. 1678. The Impeachments againſt the five Lords were brought from the Houſe of Com- 
-mons, which conſiſted of a General Chargeof Treaſon, and other high Crimes, the Houſe of Com- 

 . .mons declaring, they would in conyentent time exhibit the Articles of their Charge againft them. 


uare neolect. EN 
Weeremes That 
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FE; the Hook of Commons concerning; his confinement.” _ | pp ond EY 
: | Decemb. 2:741698.- :1t was reſolygd, That he ſhould not now be confined; and ordered, that he ſhould 
have a Copy of the Articles, to which he was —_ bring kvis Anſwer before the third of 
41#4ry ; and that he ſhould haye Councel to a SOUL» I a def ith, te 
: It at referred to the ſaid Lords Committees for Priviledges, to cotifider of. che ſtate of the lin- 
acbments of the'lare horrid Conſpiracy, and all the incidents relating thereanto, ard to 'tepott 


CUILO. - a | 
y; 674 17. Theſame Order renewed after the Prorogation. - EEG Sq ood 
March 18.. The Committee reports their Opinion, that the diſſolution of rhe Eſt Parliament doth : | 
| the ſtate of. Impeachments brought up by the Commons thefaſt Parliament. | _ 
arch 19. 1673. The Houſe agrees with the Committee in that Report... —_ 
. March 20, 1675. Ordered, that the Earl of Danby put in his AntWer, ih writitlg to 'the Arti des Ea . 
Impeachment brought, up againſt the Earl of Danby, and to deſire he may be forthwith Tequeſtied . - 


from Parliament, and kommitted. to ſafe cuſtody. 7 RIO an On 

= 1675. After his Majeſties Speech to both Houſes, the Tots appolited Bill to 'be 

brought-in, that the Earl of Danby be made for eyer uncapable of coming into 'his 'Majefties pre. 

ſence, and of. all Offices and lmployments, and of receiving any Grants or Gifts'from'the Crowh, all 

of ftyog inthe Houſe *of Peers; and reſolved to conmiunicate their Reſolutions ro the 'Houte *'of 
Commons at a Conference. | a i oi wn oa 

- +. Mellage-fromthe Houſe of Conimons, to remind them, that the we errno fy 

an tbe; lmpeachments againſt the Earl of Darby, and cauſe kim'fo be fortliwvith ſeq from 

Pagliament, and. committed to ſafe cuſtgdy.. | ER eo | 

” March 24,, The Bill for diſabling the Earl of Danby was received'; then ordered, that"'the'Patl6f 

Dankybe taken into cuſtody of the Black Rod, and brought to' the Bar the next morning, 

A Meſſage was ſent from the Houſe of Comffyſons, That they had by a Queſtion, Nemrmne Cort dlficente, 

ordered todemand juſtice of the Lords, that the Earl of Darby may be ſequeſtred from Parliamefit, ad 


mmm 00 06 OO OR FOI UE OE POLE IS OE 
k. 4 5 IF tothe Commons acquaintedthetn, That Eon their ftt Meſſage wo to por- 
poſe they had orderedthe black Rod to take him itito cuſtody, and Thar cliey thoight fit rokaua | 
houſe that they had done this before their laſt Meſlage to that purpoſe: | b; CDs 
E Kerb 2 5- 1679. The Lords agree with the Commons in the Vote.concetning the Plot eattyed on by 
the Papiſts. . LY ok | | 
Alarch 25-1679. Privy Seal's Reaſons for” his proteſtations againſt the'Bill for batiſiiihg 6 che Tart 

of Danby. | | | 

April the 1ſt. The Bill of Attainder of the Earl of Danby brought up and read the 
April the 2d. Read the ſecond time. - EEE =: Sa 
Aprilthe 3d. Reported from the Committee, and the houſe agreed with the amendments, 
April the 4th. The Bill read the third time, now entituled, Ar A& for the Ariainder of ThomasEar! 

of: Danby of High T reaſons,in caſe be ſhall return into, or be found in any of the King*s Dominions. * -— 

[This Bill was delivered, with Reaſons of the Amendments, at a Conference : vide Jonritals hobife of 
mmons: | 


- a 


firſt tithe. 


Barkley. * a Hatton. 

Le Ware. Northampton. 
Arundel. 2) Alecbury, 
Byron. Lindſey. 'Diſſentientibus. 


April. 9. 1679. Articles of Impeachment againſt the five Lords were brought ; * heteup6n © 
it was ordered by the Lords Spiritual and Temporal in Parliament aſſembled, That the Lords Commit- © 
- tees for Priviledges do conſider of the Methods and Progreſs of the Proceedings to be had upon the 


Layalagt the Lords uponghc Impeactiments hrought, up againſt tchem., 
= [ rds hi 


8.1679. TheLo Committees report, Thatthe Lords, now Priſoners inthe Tower: atefdbe 

_ hraghr.to the Bar together, and kneel there, and: then ſtandup and hear the Atticles,of the Tharge.: 

againſt them read. DO ERS r, 
That the ſai 


Fe, Lords may have Councel to plead for” them in matters of Law; but yotiu matters of 
acts | ; | 


Fj Thatſuch Councel as the Lords ſhall name to the Houſe ſhall have free liberty of acceſs to their Lord- 


REL > : C © '$ 


ſkips, -ip, order to their Tryals. 5 BY EE # 
" This Report was read andagreed to; and the Lieutenant of the' Tower ordered to' bring the Taid'; 
Lordaro the Bar of. the houſe the next, Morning. . S 3REL Jl 
Go. onference deſired by the Commons upon the Amendments of the ſaid Bill : v5de Journals of the - 
mougs-: ... | Se 
" Aſccond Conference held the ſame day by the deſire of the Lords : vide Commons Joutrials, 
April 19., 1679. Lord Powis, Lord Stafford, Lord Perers, Lord Arundel, brought to the Bax, afid the. 
Articles of Impeachment read to them; and being askt what they had toſay for themſelves, they that? 
teveral requeſts in order to their anſwering their charge, and making their deferice. ,. "LR 
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FIG : 
"Fe be Houſe conſid ter'd thetp Tcl? $f Ordered Nine NE ſeveral | Indidtments fond 2090 the MN 
Sag, Lord Bellafs, ſhonid be brought in:by Gertiorari, And that they may have Copies of the A 
-ricles of Impeachment, and time given to Anſwer the Impeachmenr. ro the 15th, and farcher time t a 
anſwer-ro new Articles ; and liberty ro ſearch and take our-Copies af Records and Journals, and to ſend)? 
For Witneſſes ; and the Council aſſigned them thar,they have named, and the ſame Order made for my 
'-Lotd: Bellafis, who upon Oath was reported ſick, and could nor come. 

© A Certiorarj:Qrdered to bring.in their Indiftments. 4 

'An Order whereby Council is affigned. ro the five Lords ſeverally in order to their Defence upon _ 
| heir Tryal, upon the Impeachment of.the Houſe of Commons, whereby they are charged with High 7 
q Treafcn, And chat the ſaid Council have free acceſs from rime to rime for tha purpoſe. 

_An Order reciting ir is the duty of the whole Body of Peers ro attend the Tryzls; rhat therefore che 
" Lord Chancellour to write to wh Peer to attend, &c, * ; 
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 - April I 0, Aﬀemien. C 

F-* = A fee Conference deſired upot: the Matter of the laſt Conference. 

EF + Mr. Edward Vaughan opens the free Conference, urging and reinforcing the Reaſons, which they had 

offered at a former Conference, and which the Lords at the laſt Conference had waved the anſwering 

i, Of. 

i, Taking notice that the Reaſon and Juſtice be! ng for the Bill as they ſent ir, they could nor yet donbe 

& ” rheir Lordſhips Concurrence in ir, th*ſe. being rhcir only M>rives to the paſſing of the Law ; which *s 

+. being occaſioned by the parties ight trom Juſtice, and in affront or this higheſt Courrc;; They ho 

&.* rheir Lordſhips, who are Judges for the Kingdom ; a not only for themiclves will follow the ex- 

EA upic of their Anceſtors, and procced by Rules oi Li" 7, Which are to guide in paſting of Acts of Par- 

F.. .tiament, as well as in the ordinary courte of Jadicature, G 

. Sir Frances Wennington ſpake next, and urged Prefidenrs. Yide Journal Lords. 
rl 10.' 1679, A free Conference had at the defire of the Commons upon the Amendments of 

_ the Bill of che Earl of Danby. , 

» April 10. 1679. Ordered, That an Entry be made of the Journal of this day. The Vore of this 
- Houſe of the 23:4. of Decems. 1678. concerning the Earl of Daznbys not withdrawing ctrer ie bad * 
been herd in 11s place upon the Articles of ImpeacliWnt brought up againſt him from the Houſe of 

.Commous, And rhe Vores of the 27.of Decemb.167F concerning his Lordſhips not being com! mitril 
*Jhall no: be drawn into Preſident for the future. . 

py" The Opinion of the Judges ; That no Priſoners indicted for any Capital Crime, ſha!l have a Copy + 

+ -of the Indictment without Order of the Courr, Thar ſuch a Priſoner cannot of right demind Copftes  * 

2 8 . of Information of Witneſs againſt them (note that - Oats and Bedlows Informations were cntred into 

4 bY. the Journal. 

"al pr I 6 Another free Conference concerning the Earl of Danbys Bill, alledging the Lords Com- 
mifjions. 

April 15. The Lords Ordered to come to the Bar to put in their Anſwers next mORng: 

The Lord Bell2afs Anſwer received the fame day. 

April 16, My Lord Danby was brought to the Bar, and put in his Anſwer ; and baving excuſed 
himſelf for withdrawing, and hoping to clear his Innocence, made ſeveral Requeſts i in order to his 

. anſwering the Charge in making his Defence, 

© _The Lords grarfted him a Copy of his Arricles, and gave him rime to put in his Anſwer, and pro- 
 miſed him farther time to anſwer any new Articles; and aſſigned him Council, and gave him leave to 
name other Council, and liberty ro explain himſelf ar his Tryal after any words bv him then ſpoken, 
| which he apprehended might be to his prejudice, and then he was committed to the Tower, 

April 16. 1679. The other came ro the Bar, and pur in their Anſwer. 
April 21, 1679. A tarther time given the Earl of Danby to put in his Anſwer to the 25th, In- 
- Nant. 
" * April 24. 1679. A Confereuce deſired by the Commons containing Objections concerning the 
Pleas-and Anſivers of the four Lords, and requiring my Lord Bellaſis to appear perſonally. 
April 25. 1679. My Lord Danoys Plea was pur in. 
The fame day the Lord Be/afss put in an Anſwer in Perſon. 
.-dpril 26. x679. Lord Powis,.Lord Stafford, Lord Arandell, put in their further Anſwers. _ : 
April 28. 1679. The Commons deſired the Earl of Danby may be ſent for ro'the Bar, ro_ know + 
"wherher he will rely upon, and abide by the Plea of his Pardon. 
April 29. 1679. The Earl of Danby being brought to the Bar, ſaid, the Queſtion was new to 

5 - Him, and of great importance, and ,he knew not how to anſwer ar preſent, and deſired further time 

” anſwer, which was granted tiffSarurday following. 

The ſam* day the Indictments found by the Grand Jury againſt the five Lords were brought into 
the Houſe, - 

*.  'May 2. 1679. It 1s Ordered, Thar on Monany following the Houſe will take into confideration 

fas 4-5 che Lords Spiritual ovghrt to Vore in Judicature, in Caſes of Blood, and Bills of Attainder, 

ev 3. 1679, Thc Earl of "Danby put in his Anſwer of abiding'by his Plea of his Pardon. 

S ds, Fhe- Fiea I have pur : in, was put m by the advice of my Council, who tell me that my Pardon is 

28009 in Law, and adviic me ro infiſt upon my Plea pur in, which I now do; and delire thar my Coun- 

Fil may be heard to mn. ke- OUT oh e validity of my Pardon, 

Is Ordered Serjeaor Barrel, and Mr. Poluxfſein may be added to the Earl of Danby his Council. 

| 7 po F: $679: The Henk, of Commons {ent vp to demand Judgment againſt the Earl of Dany. 
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'© Drdered, Thar the Houſe will take into LroSdevigon whether. the Lords Spiritual are to give: 
Votes in Judicature « of Blood, * and Bills of Atrainder as a Preliminary to the conſideration. vt "the 
J jemand of the Speaker of the Houſe of Commons concerning the Earl of Danby. 
> May 6. 1679. The Commons fend up rheir Meſſage chap they. will, and are, ready to make. good 
The ir Articles in Charge againft the five Lords, vpon-which they were ordered to bc brouglht to their 
KS that day ſeven- -nighr. 

Ordered, That Sarefalay following be appointed for hearing the Earl of Danby to make, good his 


'T 
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" May 8. 1679. Upon Reading the Petition of The; Earl of Nanby, praying that the Order of 
G his Houſe of the ſixch Inſtant made in his Cafe, which he ſuggeſted to be defective as to the affiltance 
& of his Council in defence of his Plea, may be explained. It is Ordered bythe Lords Spiritual and 
& Temporal in Parliament aſſembled, Thar the Council of the ſaid Earl of Darzy are to attend with hjm, 
and be heard in his Defence. 


. 
ws 


Poſt Mer idiem, 


N a Conference deſired for a Committee of pork Houſes concerning the Tryal of the hive Lords, and _ 
| the Earl of Danby ; Yige Journal Houſe of Commons. 
| To adjuſt the Proceedings in Order toghe Tryals of the Lords. 
” _Aay.9. 1679. An Anſwer to the Conference, Yide Journals Houſe of Commons. 
- Several Orders touching the Order of the Lords G6 tro Weſtzainſter-Hall,.and bringing the Farl 
> of Danby to the Bar; and for keeping diltinct Seals for the Members of rhe Houle of Commons. 
= May To. 1679, Upon Reading the Petition of the Earl of Dazdy, ſhewing thar he 1s now attending 
: - according to their Lordſhips Order ; and expeCting tg have mer his Council afligned by their Lord- 
; ſhips for the Defence of his Plea. 
\. That he hath received a Metlage rom every one oy them, that they dare not appear to argue for 
: him by reaſon of a Vote of the Houſe of coo ie" d yeſterday, whereby the Petitioner Is deſti- 
{tute of all Council, and is thereby rorally diſa ting his legal Defence'; therefore prayetrh — * 
| relief-and direQions therein. 
"Ordered, That the Petition be communicated to the Houſe of Zommons at Conferenns. to know 
of them whethg they have made any ſuch Vote. | 
2 Another Conference deſired by the Commons upon the Subject matter of thelaſt Conference, ide 
% Journal of the Houſe of Commons. 
— After which, the Queſtion being put whether a Committee of that Houſe ſhould be appointed ro 
© meet with a-Committee of the Houſe of Commons, ro confer about the Methods and Forms of pro- 
: ceedings i in Order to the. tryal of the Lords.It was reſolved in the N egative Difſenrienibus fifty. 
| MAay 10. 1679. An Order, that there ſhall be a free Conference had with the Commons, eONCermng 
+ the Forms and Methods of proceedings to be had at the Tryal of the Lords in the Tower. 
C - Ordered, that the Managers of the free Conference are not to enter into any diſpute about Jodica- 
F ture. + , 
Aay 11. 1679, The Report from that free Conference was, that the Lords asked theCommons whar 
” thoſe Forms and Methods were in reference to the tryals of the Lords in the Tower, which they de- 
© fire to confer about. Ar which the Comons ſay, they were not inſtructed to diſcourſe, becauſe they 
© expected this freeConference was concerning a Committee of both Houſes, rouching which their Lord + 
pies had given them yer no denyal. Therefore the Commons ſaid, they muſt refort to their Houſe - I 
- fordirections herein. 'F 
” Another free Conference deſired by the Commons, whereupon it was ordered that a Committee \ 
of that Houſe, be appointed ro:meet with a Committee of the Houſe of Commons to conſider of | . 
| rophion and Circumſtances in reference to the tryal of the Lords in the Tower. | ; 
May 12. 1679, From the Committee of both Houſes, the Lord Preſident Reports, that the Com- Jy 
> mons propoſe, that the Lords would conſider of a longer time tor the Tryal] of the Lords in the Tower | 
{ This Propoſition is agreed to be the laſt thing conſidered. NF 
The Report concerning the Lord High Steward omirred. Y x 
p 


3 


. It is Reported further, Thar the Commons pray of, and delire to WOK what Reſolution the Lords 
| have taken concerning the Biſhops being, or nor being at the Tryals of thoſe Lords. 

The Commons fay, That in the Earl of Srrafo74's Caſe, the Lords acquainted the Commons, that the 
| Biſbops intended not to be at the Tryal, - 

The.Commons think ir necefſary to know, W herher the Lords intend any new Forms in Iryals upon | 
þ Impeachment 
{ They conceive all Tryals upon impeachments | in Parliament, have been by $i emporal Lords onely, ! 


_JIJereonnon yy 1 ſnd oanad Lee Py T ad. QEAtoontoaod) I. oc oo, t DE ho nt Bb een dc at = | _ 


” = 
- 38 
j} IF - ASP £5 *; .: 
*p 44 4 ” wat Kg ” ” Go, A "Wi i © 4 '- * -— 
7 " WEB "SF: : "” « d s. —®. '- is L b_-_ 4 ras + % EEE. SN 
or" . - 4! 4 +xx7,92 4 < c 6 4 +. CA " - £ 4 7 HF. Po A<N p © Ea &* FL 4 "FL? "8-H Fas 
Gy [4 ; ee » Þ MY, a= "a " Oo ES Ss. z 84%, E ; p F % Iz FL 4 - WP " x > 1-2 3; "0 5< 4 Y 
n by ? ” 4 wer '4 5 SUFI oh, nv © bs Law A wad. », Oct "of. ” % - "4 
6M SIO". os. os ls. ye 7 CARES IEP in OS Ky I 


o 4 U 4 *S44 4 __ = fo - 1,4 *_ - 8 4 ” tr * = 5 . bo % , 
% png WY TEA 0; F x $2. - ues $.- oy, _ > PROPS ©-5 i oo AK l 
Lol JEN Behags 35s MONET, 7, et Ws v ; LG EW, a : A : 3 : $f 17% X $+ *- < LF + cr LP 
+. 9 * W- w"_ Dies Xe 287 . _ : pe” »# CE *%S 4 + ED L's ; 6 of 3 
"> ; : A OY +} S%.#* Ns ff 5% F - - *. 
Ev WT = # Kg” : s » © 
Fo 


'# 


Hae? DV lbets Lordttige i are not-to 'give' dorrents bnleſs the Cotunhgiid dem:nd it. And the Colnmal 
- _ ro know; Whether the Lords will proceed inthefe Tryals, 'as their Lordfſhips did anciently 2 % 
Biſhops ſhould {ir upon theſe Iryals, and rhe-Commons ſhould nor demand Judgment,as being dif 
with theirbeing rhere, - ir-may'be the Comninons may proceed by || I | 
To which-the Lords mide Anſwer, Thar after the Evidence is fully heard, they are bound to; 
Tudgment of Condemnation, or Acquirral ; but this being 'matter. of Judic: ture, the Lords dee 
That tfrey would impoſe Silence Upon themſclves, and debare no further, : 
The Commons farther deſire ro know, Whether the Biſhops ſhall be allowed to Vore the validin 
the Pardon of the Earl of Daiby? For they account that no 0 Preliminary, bur rhe very Efſence of 
Tryal. A 
Upon Debate of rhar part,of' the Report which relates to re Lords the Biſhops, the Queſtion! w 
Propoſed, Whether the Lords Spiritual had a Righr ro ſtay in Courr in Caprital Caſes, till fuch rims? 
. judgment of Death comes to be prononnced ; ind was Reſolved in the Affirmative, ; 

May 14. 1679. Upon the Lord Preſidents Report from the Committee of both Houſes, Thar 
Lords. had communicated to the Cotnmons yeiterdays Vore, concerning the Biſhops ſitting in Court 
Capital Caſes, ard that the Commons objeQed, that the Lord High Stewards. pronouncing the Judg 
ment of the Courrt,is in time after all the Lords in the Court have Voted particularly,and conſequent] 
the Lords Spiritual may Vote, | 

-The Reſolution yalled yeſterday was explained; That the Lords Spiritual have a Right to ſtay andy 
in-Courr, till the Court proceeds to the Vote of Guilty, or not Guilty. 4 

May 15. 1679. The Lord Preſident Reports from the Commirree of both Houſes, Thar they hi 14 
communicated the Explanation'of the Vate concerning the Biſhops ; ro which. the Commons uUrgee 
That if the Pardon of the 'Earl- of Darby:infer Life. and Death, it is the ſame wirh- Guilcy, andn 
Guilty ; and being deſirous to reduce the Bnſineſs to a particular, asked, Whether it were intended. } .;D 
that Vote, thar che Lords Spiritual ſhould Votre upon the Pardon of the Earl of Danby ? To which. | the 
Lords replicd, They had no Inftruttions to that Point, but would acquaint the Houſe with, | It.” *- 

- May 16. 1679. The Lord Prefident Reports from the Committee of both Houſes, That the Cons 
mons communicated to their Lordfhips, that yeſterday they Reported ro their Houſe, the Reſolation ol 
the Peers, with the Explanation of them concerning the Lards Spiritual ; upon conſideration whereof 

, cheir Houſe gave them as an Inſtruction to infiſt on, That rhe Lords Spiritual ought not ro give any 
Vote in any of the Proceedings upon the Impeachments againſt the Lords in the Tower. ' And the Com=- 
wirtee declared further, That they know not how to proceed in.Capital Matrers 'before.*a ncw Courts 
To which the Lords anſwered, That they had no Inſtruftions, Power nor Allowance from the Houſe, tos 
debate concerning this matter ; deſired that if rhey had any other Propoſals to make, they would do 
it, and that the Lords were ready ro debate them. To this rhe Commons anſwered, Thar they think? 
ir moſt proper, thar the Propoſitions already made ſhould be determined, before they make, any new? 
ones. And then the Queſtion was pur, Whether Tazr/day following ſhould be appointed to begin rhey 
Tryal of the Five Lords ? And it was Refolyed in the Affirmative. 3 
Afzer which Reſolutions, the Lords Spiritual asked the Leave of the Houſe \\rdine they might with=" 
draw themſelves from the Tryal of the ſaid Lords, with liberty of Entrins their uſual Proteſtation. N 
Ordered, that this Reſolutjon of: the Houſe, and Deſire of the Lords Spiritual, be communicated to } 
the Committee of the Honſe of Common$xo morrow morning. 4 
May 17. 1979. The Lord Preſident R ports, That the Lords had communicated this Reſolution © 
and Defire of the Biſhops ro the Commons, and that the, Commons anſwered, That the Votre, of the * 
Houfe of Commons which they acquainted the Lords with yeſterday concerning the Biſhops, extended 
as well to the Earl of Dazby, as the ſaid Five Lords, whereas the Lords Vote relates onely to the Five * 
Lords, and therefore they defire to know what Anſver the Lords give as to the Earl of Danby. | 
They further Objetted, That they conceived that their Vote was to the Righc of the ching, and that : 
the Biſhops had no Right to be at any one Vote in any Capiral Caſe, and they conceived the Earl of : 
Danby's Caſe to be a Capital Caſe,as well as the Caſes of the other Five Lords ; and that if the Biſhops 2? 
may have leave to withdraw, it implies a Righr, which if they have it, 1s a new Court, which the Com- 7 
mons cannot admit of. 4 
The Lords did then let them know that there is no day yet appointed for the tryal of the Earl of -: 
Danby, and that the Lords ſpiritual will be abſent at al] the parts of the tryals of the five Lords, and *? 
that the Proteſtation they now defire to enter, will be the ſame as in the Ear] of S:afforas caſe. : 
Then the Commons ſaid they could not proceed to treat of any other propoſal till ſuch time as the 
buſineſs abour the Courrt be ſetled. , 
Ordered by the Lords Spiritual and Temporal, That the Commitree for Priviledges ſearch for, 
ard conſider Preſidents and Waies of Proceedings on the TIryals in Judicarure of the Peers, and ad- » 
viſe of Directions and Methods fit -to be obſerved therein for the preſervation of Order and Regu- *? 
y arity in the Tryals of the Lords now appointed , and all circumſtances uſually ariting in ſuch © 
Tryals. | 
Mea I9. 1679. The ſaid Preſident Reports, That the Commons inſiſt on their former Votes, that 3 
the Biſhops ought not ro have any Votes, &c. And when thar ſhall be ſerled, and the mettiods of Pro- | 
ceedings adjuſted, the Houfe will be ready to proceed. upon the Tryal of the Pardon of the Earl of I 
> Dazby, againſt whom they have demanded Judgment, and then to the Tryal of the other Five Lords ; 
upon which the Lords told them, they had no Authority ro debate this matrer. fi 
The Commons ſaid, the Lords Reſolution was no Anſwer to their Propoſition, which comprehended, 3 
the Earl of Danby, as 'well as the Five Lords. R, The Lords Anſwer was doubtful. The Biſhops ask-3 
td Leave to be abſent, bur ir appears nor that it was granted ; if they may ask Leave, ard it be not. 
pranted, then they may ſir in Court at the Tryals. The Nag abſenting by way of Leave » Is : 
Airong Implication of a Right afferted ; rhere is the ſame Reaſon for the Biſhops being abſent upon thi 
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WF the Pardon, as of the other five Lords,the naming of a day .for the. Tryabof the five:Lords/ 
eTryal of the Pardon of the Earl of Danby, againſt whom they have already demanded Jude- 


© 
' 


vis purcing rhat laſt, which they. deſire, ſhould be itt. Fas s 
he Lords ſaid; They fad no power ro debate thar. The Commons reply; They are ready to go on, 
for want of theſe Tryals, all Publick Buſineſs ftands ftilf; bur the Lords feem to Jay the ſtop ar rhe 
amons door, by naming a day which they conceive .ought nor” to have. been appointed, before rh 
hods be conſidered ; for the Lords bave not anſwered the Commons in matcers of Righrowhich 

jecefiary firſt to be adjuſted, and they deſire your Reſolution as ro that matter, for- they conceive 
ey have no Right; and the Lords may as well make the Judges part of their Courr, as the Bithops 

&tbis Poing. The Commons will give no diſturbance to. the ancient Judicature, for they own that to 

Sacred, and they conceive they have a Right ro know before whar Courr they ſhall appear. 

May 20. 1679. The Houſe adjourned into a Committee, to. conſider yeſterdays Reporc ; where-- 

pon the Houſe being Reſumed, ir was Ordered by the Lords Spiritual and Temporal , That Taeſday 


xt be appointed for the Tryal of the Five Lords in the Tower, _ LE EET | 
*May 21. 1676, Upon reading Reports from rhe Commirctee, concerning the Methods of Proceed- 
ps, it is Ordered, That an Abſtract of ſd much of the Journal be made, as is neceſſary to be commu- 


icared to the Houſe of Commons, the reſt ro. be for the ufe of the Chancellor. 


= Ordered by the Lords Spiricual and Temporal,&c. that Mr. Polnxfein be added to my Lord Srafford's. 
Council, in order to his Detence upon his Tryal. Te eY: 


© May 22. 1679: A report from the Committee of priviledges to be communicated at the Com- * 
mittee of both Houſes touching proceedings at the tryals. . 
> There is an order that rhe Priſoners be brought to the Bar on Txeſday next. | 
May 12. 1679. The Queſtion put, Whether the Lords Spiritual have a Right to ſtay in Court in 
Spital Caſes;till ſuch time as Judgment of ' Death comes to be pronounced, which was Reſolved in the 
AMcmative, _ | | | 
© Diſſentientibus, Darby, Wincheſter, Shaftsbary Huntington, Eſſex, Clare, Herbert, Stanford; Mancheſter, - 
X » Delamir, Mulgrave, Lovelace, Wharton, Howard, Rockingham, Strafford, Saltbury, North, and Grey 
de Grey, Hallifax, rs Fc HOY FE, $55 Gy ie 


£0 . 


4 
i 


